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March 16, 2016 
 
Emily McCord, Community Services Coordinator 
Town of Southwest Ranches 
13400 Griffin Road 
Southwest Ranches, FL  33330 
mccord@southwestranches.org 
 
RE: IFB No.: 16-003, Southwest Ranches Town Hall Re-Roof 
 
Dear Ms. McCord, 
 
The Florida Surety Association (FSA) is a trade association whose membership includes the vast majority of 
surety companies that are licensed to write fidelity and surety bonds in the state of Florida.  These surety company 
members write construction surety bonds supporting contractors that are working on projects for the Town of 
Southwest Ranches as well as cities, counties, municipalities, and private owners throughout the state of Florida.  
Our membership has brought to our attention concerns regarding the duration of the performance bond for the 
captioned project.  Specifically, on page 8 of IFB No.: 16-003 it states: “The Performance Bond shall cover latent 
defects for the period of time set forth in section 95.11(3)(c), Florida Statutes.” 
 
Florida Statute §95.11(3)(c) combines a 4-year limitations period (from discovery) with a 10-year statute of 
repose.  This potentially results in a longer term exposure for the surety than what is provided by law.  The 
limitations period to sue a performance bond surety for latent defects is 5 years from the date of acceptance of the 
work.  See Federal Insurance Co. v. Southwest Retirement Center, Inc. 707 So.2d 1119, 1121 (Fla. 1998).  The 
proposed provision appears to extend the surety’s exposure for up to 10 years.  When a surety writes a bond for a 
contractor, it is making a judgment about the contractor’s financial and operational viability over the course of the 
obligation.  As the duration of the bonded obligation becomes longer, and the surety must predict the strength of 
the contractor’s operation for periods of time well into the future, the certainty of the judgment is lessened and the 
surety’s risk increases.  To compensate for the increased risk, sureties typically tighten their underwriting 
standards.  The net result to the Town of Southwest Ranches is fewer contractors being able to qualify for the 
bond, thus, reduced competition and, ultimately, higher costs. 
 
I noted references in the bid specs to Miami-Dade County codes and regulations.  When this issue has come up on 
Miami-Dade County projects, as well as other agencies, cities and municipalities, the County has been willing to 
delete the reference to §95.11(3)(c), and limit the surety’s liability for all latent defect exposure to a 5-year period 
as provided by law.  I would like to direct you to the attached Miami-Dade County performance and payment 
bond form that was negotiated in the past and is now widely accepted by sureties within the industry (“SAMPLE 
MDC bond form” attachment).  To increase the ability of contractors to qualify for bonds, we urge the Town of 
Southwest Ranches to strike the reference to 95.11 (3)(c) in paragraph iv “Duration of Bonds” in the Instructions 
to Bidders.  If it is expected that the performance bond will cover the obligations under this guarantee, we write to 
advise that availability for a bond with such a long duration may be restricted.   
 
Please contact me so that the Florida Surety Association can discuss any concerns the Town of Southwest 
Ranches may have with our request and assist in drafting language that the surety industry will support while 
continuing to protect the Town’s interest.   
 
Sincerely, 
 
 
Kelly Hall 
President, Florida Surety Association 
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