
March 16, 2018 

The School Board of Broward County 
Procurement & Warehousing Services Dept. 
7720 W. Oakland Park Blvd., Suite 323 
Sunrise, Florida 33351 
PurchasingHelpDesk@browardschools.com 

With Respect To: Documents 00625 & 00620: Performance and Payment Bond Forms 

To Whom It May Concern: 

The Florida Surety Association (FSA) is a trade association whose membership includes the vast majority 
of surety companies that are licensed to write fidelity and surety bonds in the state of Florida. These 
surety company members write construction surety bonds supporting contractors that are working on 
projects for the School Board of Broward County as well as cities, counties, municipalities, and private 
owners throughout the state of Florida. Our membership has brought to our attention concerns regarding 
the performance and payment bonds used by the School Board. 

Of particular concern to our membership is the requirement that the School Board of Broward County be 
afforded the rights of a dual obligee on both bond forms, but without having to assume the responsibilities 
of the general contractor in the event of default/termination. Specifically, there is no language in the form 
that would require the School Board to make payments to a subcontractor in the event of a 
default/termination of the general contractor. This could result in a situation in which a subcontractor to 
the general contractor on a project would be required to continue to furnish labor and materials despite 
having not been paid by a defaulted general contractor for the work already performed. This creates an 
imbalanced relationship between the subcontractor and its surety and the School Board of Broward 
County as a dual obligee. The lack of payment protection for the subcontractor in the event of a general 
contractor default/termination confers additional liability on the surety. This will prevent many sureties, 
and therefore the contractors for whom they provide bonds, from participating on the project. The net 
result to the School Board is reduced competition and, ultimately, higher costs. 

The Florida Surety Association is kindly requesting that you consider making an alteration to your bond 
forms to provide more adequate protection for subcontractors and their sureties. This can be done by 
simply adding language to the performance and payment bond forms that states that the surety's 
obligation under the bond shall arise, provided the obligeets) is not in default, or something to that effect. 
Similar language can be found in AIA A3 l 2 - 2010 bond forms that are an industry standard. Also, we 
think it would be prudent to further clarify the fact that the surety's liability to the multiple obligees does 
not exceed the penal sum of the bond. 

Feel free to contact me so that the Florida Surety Association can discuss any concerns the School Board 
of Broward County may have with our request, and we can assist in developing a solution that the surety 
industry will support while continuing to protect the School Board's interest. 
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