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March 11, 2016 
 
Michael Kamprath, Asst General Counsel of Legal Affairs 
Hillsborough County Aviation Authority 
P.O. Box 22287 
Tampa, FL  33622 
mkamprath@tampaairport.com 
 
RE: HCAA Performance and Payment Bonds – Inclusion of Co-Obligee 
 
Dear Mr. Kamprath, 
 
The Florida Surety Association (FSA) is a non-profit trade association whose membership includes the 
vast majority of surety companies that are licensed to write fidelity and surety bonds in the state of 
Florida.  These surety company members write construction surety bonds supporting contractors that are 
working on projects for the Hillsborough County Aviation Authority (HCAA) as well as cities, counties, 
municipalities, and private owners throughout the state of Florida.  Our membership has brought to our 
attention concerns regarding the Performance and Payment bond forms when HCAA is included as a 
“Co-Obligee.”  We would greatly appreciate your help and support in making the changes requested 
below so that the HCAA bond forms match HCAA’s intent as well as conform to industry standards.    
 
HCAA is inserted as a “Co-Obligee” on performance and payment bonds to tenants on HCAA property.  
We are not opposed to adding HCAA as an additional obligee under these bonds; however it is common 
practice in the industry to add additional obligees by using a separate form, referred to as an “Additional 
Obligee Rider” which includes two very important provisions: 
 

1) “That Principal and Surety shall not be liable to the Obligees or any of them unless the Obligees 
or any of them have performed the obligations to the Principal in accordance with the terms and 
conditions of said Contract.” 

 
2) “That Principal and Surety shall not be liable to all Obligees in the aggregate in excess of the 

penal sum above stated.” 
 

We have also seen examples where the two provisions have been included in the bond forms themselves, 
e.g., U.S. Department of Housing and Urban Development’s “Dual Obligee Performance Bond.”  Without 
the Additional Obligee Rider or inclusion of the two provisions in the existing performance and payment 
bonds, the additional obligee has a direct right of action against the principal and the surety, even if the 
obligee(s) do not perform, i.e., makes payments to the Contractor along with its other obligations under 
the contract.  In addition, it is possible that the bonds could be interpreted to effectively double the penal 
sum by allowing each obligee to make claims against the bond up to the penal sum.  This would double 
the liability to the surety, and if the surety is aware of the lack of protection provided by the standard 
language, they may double the price of the bond or deny writing it altogether.  Under both scenarios, the 
end result would be less competition and higher pricing.   
 
Making the additional obligee a party to a surety bond without any obligations to perform or limiting the 
aggregate liability to the penal sum is onerous, and the majority of surety companies typically will not 
agree to these terms.  Amending the bond form to include the two provisions above, or striking “Co-
Obligee” in the bond form and using an Additional Obligee Rider, will still accomplish the goal of 
making HCAA an additional obligee on the surety bond, and it will offer the principal and surety 
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customary protections.  We respectfully request that the HCAA allow the principal and surety to add 
HCAA as an additional obligee by use of an Additional Obligee Rider. 
 
As is customary, we will notify our membership of our concerns.  Our notification is for informational 
purposes only, and each surety company will have to make their own underwriting decisions.   
 
If you would like to discuss further, please contact me at your convenience at (727) 497-6802 or 
kehall@hanover.com so that we may discuss our concerns and open a dialogue on potential solutions that 
would be palatable to the surety industry while accomplishing the desired goals of the HCAA. 
 
Sincerely, 
 
 
 
Kelly Hall 
President 
Florida Surety Association. 
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