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April 12th , 2018 
 

 
Linda Brien 
Director of Operations 
Town of Lantana,  
510 W Pine Street  
Lantana, FL 33462  
 llbrien@lantana.org 

 
  RE: Bid No. MC-2017-02, South Lake Drive Force Main Replacement and South 13th  Place 
 Water Main Replacement 

 
Dear Ms. Brien, 

 
The Florida Surety Association (FSA) is a trade association whose membership includes the vast majority of 
surety companies that are licensed to write fidelity and surety bonds in the state of Florida. These surety 
company members write construction surety bonds supporting contractors that are working on projects for 
the Town of Lantana as well as cities, counties, municipalities, and private owners throughout the state of 
Florida. Our membership has brought to our attention concerns regarding certain language in the bond form 
for the captioned project. 

 
Provision 7 of the Public Construction Bond incorporates consequential, delay and liquidated damages 
into the bond form. When a surety writes a bond it is assessing the amount of risk inherent in a project and 
the amount of exposure to risk of loss. The surety must look at the terms of the contract including judging 
the exposure for damages. With inclusion of consequential damages, this risk is increased immeasurably, 
leading the surety to tighten its underwriting requirements and resulting in fewer contractors being able to 
qualify for the bond. This diminished competition on the project leads to increased contract prices due to 
the uncapped consequential damages and expanded liability exposure. The consequential damages 
provision will also impact the ability of small, minority and emerging contractors to bid the project and 
subcontractors to bid to the general contractor due to the inability of the contractors and their sureties to 
quantify the risk. As such, we ask that you remove the aforementioned “consequential damages” language 
from the bond form.  

 
Please contact me so that the Florida Surety Association can discuss any concerns the Town of Lantana  
may have with our request  and we can assist in developing a solution that the surety industry will support 
while continuing to protect the Town’s interest. 

 Sincerely,  

 

 

 

 

Ayesh Bhagvat 
President, Florida Surety Association 
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