
 

Florida Surety Association  (727) 497‐6802 
450 Carillon Parkway, Ste. 105  President@FloridaSurety.com 
St. Petersburg, FL  33716  http://www.floridasurety.com 

September 24, 2015 
 
Shannon Graham, Procurement Manager 
City of North Miami 
City Hall, 1st Floor 
776 NE 125th ST 
North Miami, FL 33161-4116 
purchasing@northmiamifl.gov 
 
RE: RFP# 45-08-15 - Winson Water Treatment Plant Reliability Improvements  
 Performance and Payment Bond Forms 
 
Dear Shannon, 
 
The Florida Surety Association (FSA) is a non-profit trade association whose membership includes the 
vast majority of surety companies that are licensed to write fidelity and surety bonds in the state of 
Florida.  These surety company members write construction surety bonds supporting contractors that are 
working on projects for the City of North Miami as well as cities, counties, municipalities, and private 
owners throughout the state of Florida.  Our membership has brought to our attention concerns regarding 
the Performance and Payment bond forms for the captioned project.  In addition, these forms are also 
included as the standard bond forms for the City under the Purchasing Department’s Contract Forms 
provided at http://www.northmiamifl.gov/departments/purchasing/forms.aspx. We would greatly 
appreciate the City of North Miami working with us to make the changes to the bond forms requested 
below. 
 
Performance Bond, Form “A-10,” page 2, second paragraph from the top: 
 
“The Surety shall and does hereby agree to indemnify the City and hold it harmless of, from and against 
any and all liability, loss, cost, damage or expense, including reasonable attorney’s fees, engineering and 
City rural fees or other professional services which the City may incur or which may accrue or be 
imposed upon it by reason of any negligence, default, act and/or omission on the part of the Contractor, 
any Subcontractor and Contractor's or Subcontractors agents, servants and/or employees, in, about or on 
account of the Construction of the work and performance of said Contract by the Contractor.” 
 
As underlined above, the broad indemnification language to include “negligence” and/or “omission” 
could be interpreted to extend the coverage of the bond form to include tort damage which is typically 
covered by excess liability insurance policies.  The purpose of a Performance bond is to guarantee 
completion of the contract according to its terms and conditions; it is not to provide additional coverage 
for insurance risks.  Therefore, we respectfully ask the City to please strike “negligence” and “omission” 
from the City’s Performance Bond form.   
  
Payment Bond, Form “A-11,” page 2 
  
The first page of the Payment Bond is similar to the prescribed Florida Statute 255.05 Public Construction 
Bond (link) which is a Performance and Payment bond.  Page 2 continues to incorporate Performance 
Bond language to include remedies for contract default (Article 2), the indemnification paragraph 
mentioned above (Article 3), and warranty period (Article 4).  Our concern is with the Payment Bond 
having overlapping Performance Bond language which could be construed to duplicate the Surety’s and 
Contractor’s performance obligations; this is not customary, and we do not believe it is the City’s intent.  
The City could delete its Performance bond in its entirety and just use the language included in the Labor 
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& Material Bond, rename it as a Public Construction Bond, and it would cover Performance, Payment, 
and Warranty requirements prescribed by the Florida Statutes.  We would still request and appreciate 
striking “negligence” and “omission” from the indemnity language in Article 3.   
 
Please take the concerns expressed here under consideration as inclusion of the problematic language 
could preclude quality contractors from procuring the necessary bonds for this project and/or future 
projects for the City of North Miami.  The net result to the City is reduced competition which ultimately 
leads to higher costs.   
 
The Florida Surety Association would be glad to work with the City of North Miami to help identify 
terms that meet the City’s goals but also treats the Principal and the Surety fairly.  Please contact me at 
your convenience at (727) 497-6802 or kehall@hanover.com so that we may discuss our concerns and 
open a dialogue on potential solutions that would be palatable to the surety industry while accomplishing 
the desired goals of the City. 
 
Sincerely, 
 
 
 
Kelly Hall 
President 
Florida Surety Association. 
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