
April 17, 2018 

City of Lauderdale Lakes 
Purchasing Division 
4300 NW 36th Street 
Lauderdale Lakes, FL 33319 
Purchasingdivision@lauderdalelakes.org 

With Respect To: Solicitation 18-6210-04B Contract and Bond Forms 

To Whom It May Concern: 

The Florida Surety Association (FSA) is a trade association whose membership includes the vast majority 
of surety companies that are licensed to write fidelity and surety bonds in the state of Florida. These 
surety company members write construction surety bonds supporting contractors that are working on 
projects for cities, counties, municipalities, and private owners throughout the state of Florida. Our 
membership has brought to our attention concerns regarding provisions contained within the City of 
Lauderdale Lakes's contract and performance bond for the project referenced above. 

Of particular concern to our membership is the language in the contract that makes the contractor and, by 
extension, the contractor's surety liable for "indirect or consequential" damages associated with a claims 
event on the project. This language is considered unfavorable to the contractor and the surety owing to the 
fact that it is indefinite in nature, and thus presents potentially increased liability for the parties. It is our 
opinion that a more equitable arrangement would be to replace this language with a liquidated damages 
clause that more accurately identifies the potential liability to all parties to the contract. 

Secondarily, our membership has noted that the City's performance bond form does not contain certain 
default remedies that are generally considered to be standard; namely, the form does not permit the surety 
to furnish payment or deny liability in the event of a declaration of default or termination by the City. 
These remedies are found in bond forms such as the AlA A3 l 2 - 2010 forms that are an industry 
standard, and we think it would advisable for the City to adopt similar provisions in their forms. 

The City of Lauderdale Lakes reserves the right to do business as it sees fit; however, our 
recommendations are not only in the interest of our members, but also in the interest of the public at large. 
To the extent that our membership perceives the aforementioned language to confer undue liability or 
place limitations on their options, it will prevent many sureties, and therefore the contractors for whom 
they provide bonds, from participating on the project. The net result to the City is reduced competition 
and, ultimately, higher costs for the taxpayers. 

Feel free to contact me so that the Florida Surety Association can discuss any concerns the City of 
Lauderdale Lakes may have with our request. We are always willing to assist in developing a solution that 
the surety industry will support while continuing to preserve the interests of the City. 

Da ton Joyce 
Vice President, Florida Surety Association 


